




























a nuisance. and abatement of the nuisance does not cure 
any violation that occurred prior to the absitement. The 
municipal judge may consider any abatement by the owner 
in con idering the appropriate civil penalty. The remedies 
p_rovided in this Chap ter are not exclusive and all remedies 
a~ mulative. The ci an~ private parties may seek 
other l_eg_~L means.Jn_cluding actions in Circuit Court, to 
abate nuisances and re<;ov~Ldama9fls from nuisances. 

8.10.15040 Abatement 

A. Notice of nuisance and abatement. After determining that 
a nuisance exists, the city manager may cause a notice of 
nuisance to be posted and/or served. The city manager 
may attempt to resolve a nuisance by informal means prior 
to issuing the notice. 

B. Posting, If the nuisance involves a specific property, notice 
of the nuisance shall be posted on the premises where the 
nuisance exists, directing the owner or person in charge of 
the property to abate such nuisance. 

C. Personal service and mailing. All notices of nuisance, 
whether posted or not, shall be personally served on or 
mailed by registered or certified mail to the owner to the 
last known address of the owner. The city may also provide 
notice in a similar fashion to any person known by the city 
to be in charge of the property or responsible for the 
nuisance. 

D. The notice of nuisance and aruitement shall contain: 

1. If the nuisance involves a specific property, a 
description (street address or other) of the real property 
where the nuisance exists; 

2. A direction to abate the nuisance within ~ :W. days 
from the date of the notice; 

3. A description of the nuisance; 

4. A statement that unless such nuisance is removed the 
city may abate the nuisance and the cost of abatement 
shall be a lien against the property-ef -al}aif'lst-~ 
~ · ef !fie o•.vner or 13eroen res13ensible for lhe
nuisanse; 

5. A statement that the owner or other person in charge 
of the property may protest the abatement by giving 
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notice to the city manager within leA10 days from the 
date of the notice. 

E. On completion of the posting and mailing the person 
posting and mailing the notice shall execute and file a 
certificate stating the time and place of the mailing and 
posting. A public file with the notice and other materials 
shall be maintained in the city recorder's office. 

F. An error in the name or address of the owner, person in 
charge, or other person responsible for the nuisance, or 
the use of a name other than that of the owner or other 
person. or an error in maintaining the file

1 
shall not make 

the notice void. If notice is posted, posting of the nottce is 
sufficient notice. Mailing to a person that the city 
reasonably believes to be the owner, person in charge, or 
otherwise responsible for the nuisance, shall constitute 
sufficient notice as to that person, regardless of delivery or 
receipt of the notice. 

G. N,ui3W1ce determination. If a person complains in writing to 
the city manager alleging that a nuisance exists fill!I the 
cjly manager determines there is a nuisance and the 
nuisance remains in place for 30 days without 8flY 
aetffiffanJ nvestifl_ation by the city to initiate the nuisance 
process, the person may petition to the City Council to 
initiate the nuisance process. On receipt of the petition, the 
city shall schedule the matter...fGI' a ~w~hG hea~iAfi before 
the City Council, and written notice of the f:!eafiR9agenda 
i1em shall be mailed to or served on the complainant, the 
owner of the property where the nuisance is located (if 
applicable), and any person believed to be responsible for 
the~ed nuisance, at least 7 calendar days prior to the 
~ agenda item. After-tile hearing_the matter, the 
Council may: 

1. Direct the city manager to initiate the nuisance process; 

2. Direct the city manager to investigate further and either 
initiate the nuisance process or report back to the 
Council why the nuisance process has not been 
initiated. 

4. Talle elAer aelioR lllat IA&c-GooAeil--~i& 
aw,:91,'!Fiale l;jR(je F U1e Sj;leGffie.-ar.almstaAees. 

Page 15 of 18 



8.10.1 S!iO Abatement or Protest 

8.10.160 

A. Within 10 days after the posting and/or mailing of the 
notice as provided in Section ~ . the owner or 
person in charge of the property shall remove the nuisance 
or submit a written protest as provided in Subsection {Bl 
below. The time to remove the nuisance may be extended 
as provided in Subsection 8.10.160(A.) 

B. An owner, person in charge, or other person responsible 
for the nuisance who wishes to protest the nuisance notice 
shall file with the city manager a written statement 
specifying the basis for the protest. 

C. On receipt of the protest, the city manager may withdraw 
the notice if the manager concludes that no nuisance 
exists. If the manager does not withdraw the notice, the 
protest shall be referred to the Council for consideration at 
either of the next two Council meetings. At the time set for 
consideration of the protest, the owner or other person 
may appear and be heard by the Council and the Council 
shall thereupon determine whether or not a nuisance in 
fact exists. 

D. If the Council determines that a nuisance does in fact exist, 
the owner or other person shall abate the nuisance 
according to the Council determination. If no deadline is 
included in the Council decision, the nuisance shall be 
abated within 1.Q_days of the Council decision. 

Abatement by City 

A. If the nuisance has not been abated within 1 O days of 
posting or as within the time specified in the Council 
decision, the city manager may cause the nuisance to be 
abated by the city. The city manager may decide not to 
proceed with the abatement if the city lacks the resources 
to abate the nuisance. The city manager may agree to 
extend the deadline for a reasonable period of time so long 
as the owner or other responsible person is making 
reasonable efforts to abate. 

B. No abatement by the city on private property shall occur 
unless preceded by issuance of a judicial warrant 
authorizing entry and abatement, or in the alternative, 
written consent and release of liability by the property 
owner or person in charge of the property. The municipal 
judge shall have the authority to issue a warrant to enter 
and abate. 
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8.10.190 

C. The city shall keep an accurate record of the actual cost 
incurred by the city in abating the nuisance, including any 
administrative expenses, and any costs incurred in posting 
notice or holding the hearing. Staff time in preparation for 
and participation at the hearing shall also be included as a 
cost of abatement. 

~ - The city may, at its-eisE:r-etion_,_ f~~e Elead • .eeea~~ 
~l'lsafe ll=ees or tr-ee Mmes oR ei~ Olf+lRed -oJ: ~ed 
propert}•, iF1Gh1diA1J Fights of way aoo easements..~ 
lh&-...,egetallon p~aaen,s a safet}' l'lac3HI to 1f-t.e publio o, 
~ -

{~~#~W Ill~ 21St OIi ~ ~ 21Jl-9,· 
~ -•• ~J. 2'1~)' 

Assessment of Costs 

A. After the city has determined the total costs of abatement, 
the city, by personal services or by registered or certffied 
mail shall provide to the owner and may provide to any 
other person in charge of the property or responsible for 
the nuisance a notice stating: 

1. The total coslS of abatement. 

2. That the cost as indicated will be assessed to and 
become a lien against the property unless paid within 
lh+fty 30 days from the date of the notice; 

J, That any objection to the cost of the abatement as 
stated in the notice must be filed with the city manager 
not more than kJ.FI 1 O days from the date of the notice of 
abatement costs. 

B. If no timely objection is received and payment is not 
received within 30 days, the amount stated in the notice 
shall be entered into the city's lien docket and shall 
constitute a lien on the property where the nuisance 
abatement occurred aRd on an,y other pFo,i;ieity wilflin It-le 
eily-ef-al'l~f)eFSan,,re.spe~ ~ ~uls.al'lce lo •NROm 
noHoo was seRI as PfO't'IEled in t~l&,&eellGA. 

C. If an objection is received, the objection shall be 
considered by the Council at its next meeting. After a 
hearing on the objection, the Council shall determine the 
amount of abatement costs payable to the city, and the 
amount shall be paid within 10 days of the Council 
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8.10.200 

~ 10.210 

determination. If unpaid after 10 days, the amount of 
abatement costs determined by the Council shall be 
entered into the city's Hen docket and shall cons«tute a lien 
on the property where the nuisance abatement occurred. 

D, The lien shall be enforced in the same manner as liens for 
street improvements are enforced, and shall bear interest 
at the rate of nine percent per annum from the date of entry 
of the lien in the lien docket. 

E. An error in the name of the owner or person In charge of 
the property shall not void the assessment nor will a failure 
to receive the nottce of the proposed assessment render 
the assessment void, but it shall remain a valid lien against 
the property where the nuisance abatement occurr~ . 

Summary Abatement 

The c11:t.. manager, fire chief,-ef the life depaF&MeAI ::ind-the 
police chiefef~oliGe may proceed summarily to abate a health 
or other nuisance from which there is immediate danger to 
human life, health, or safety or immediate danger of 
substantial damage to property. 

.4,. ViolatioR by aFly ~er:son of aAy oJ.. ~p,,&vlsiMs-eJ...lhe 
~naRsa is a swil i"'1-raooon P4.1Aisha~y-a paAalt>- Aiet 
la-i)MQOOO $ 1,000,00, 

B,. ~1:1, 4ay,!&- .\lfGlatlOA- (;){.-a-pf8¥iSiel'!-ef..-- this ella 1=1ter 
~1:iles a sepafalo •1iela~IEH'l-:-

C. The aba1emeAt of a RiMsaoo&~l a peMlty49f'a¥ielaliAg 
11:iis chal'l~r. b1.11 is an adaitiooal-remed)<c ~es~f 
~ally EI085 not relieve a ~ef59fl-8Hhe-Eh-Jly IO abate-a 
Nil~. -and ab.alemeRt of the nuisaAOO-doos-ooHltlfe 
aR'f"'~--IM~~ue<I p!'ier le the aoolemem. Thoe 
ml.lR+61paijoo~y,ooR&lSer :my &batamaRI by Iha aw-ner 
~ !tie apprGpr+al<i!<€i Vil fl81\Blty. ~~mediea 
prevweEl-irHms-eha~leH1m-Ae~ M~l-16i>J~d-all F(!meelies 
8f0 all'Rl:llalwe. The eity-.afll'} ~~may~k 
other leijal meaAs, iRehHliR!J acl:ijoRs--i~l-Getil'l,;-te 
abal&-AulsaRG66 aRd reW1JEH dama§es from Auisanoo& 

(ChBpter 8. 10 WIIS lldopted by OrrflnllflCtl 1921 on Junt, 4, 2007; tlffilcdvB July 4, 
2007.) 

( Commented [DA91: Moved to 8.10.145 abov;- 7 
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